
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

at CHATTANOOGA

) Lead Case No. 1:03-cv-1000
In re: )

) CLASS ACTION
UNUMPROVIDENT CORPORATION )
ERISA BENEFITS DENIAL ACTIONS ) MDL Case No. 1:03-md-1552

)
) Judge Curtis L. Collier

_______________________________________

CAROL J. TAYLOR, )
) Case No. 1:03-cv-1009

Plaintiff, )
) CLASS ACTION

v. )
) MDL Case No. 1:03-md-1552

UNUMPROVIDENT CORPORATION, et al., )
) Judge Curtis L. Collier

Defendants. )

FIRST MANAGEMENT ORDER

This Management Order relates to a subset of cases in Multidistrict Litigation No. 1552

(“MDL-1552") filed by plaintiffs seeking to represent a class of claimants who allege they were

improperly denied disability benefits by Defendant UnumProvident Corporation and related

defendants.  Plaintiffs’ attorneys for the eight cases in the above-captioned class actions have

submitted various proposals and responses for the organization and management of the plaintiffs’

side of this litigation.  The submissions cover such issues as the selection of a firm or firms to act

as lead counsel; the division of work between lead counsel and the rest of the plaintiffs’ attorneys;

schedules for pleading, briefing and filing pretrial motions, conducting discovery, and preparing the

case for trial as well as for mediation; and other such matters concerning the way the case is

managed.  As the Court stated at the initial management conference on November 19, 2003, the
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ultimate case management plan should promote efficiency, discourage duplication of work, strive

to keep costs down, and pursue both a pretrial track and a mediation/settlement track simultaneously.

The submissions by the plaintiffs’ attorneys agree on many of the aspects of the case

management plan, such as procedures for filing papers and serving the parties and the general role

of lead counsel.  The parties diverge sharply, however, on the identity of the firm or firms that should

act as lead counsel and the exact structure of that leadership.  Not surprisingly, all of the firms that

submitted a plan advocated for their own role as lead counsel or co-lead counsel.  Basically, the

submissions can be broken down into four different plans: (1) the primary Wechsler Harwood /

Kirtland & Packard plan, which calls for these firms to serve as co-lead counsel and for a steering

committee composed of seven law firms representing each of the named plaintiffs in seven of the

cases; (2) the alternative Wechsler Harwood / Kirtland & Packard plan, which calls for one or the

other of these firms to be lead counsel and for a steering committee; (3) the Quadrino & Schwartz

plan, which calls for this firm to be lead counsel; and (4) the Taylor plan, which calls for Alexander,

Hawes & Audet, LLP to be lead counsel for plaintiffs in that action, operating independent of--yet

in coordination with--the leadership structure for the other seven actions.

Several parties that did not submit applications provided comment regarding the appointment

of lead counsel, the organization of these cases, and other matters to be addressed in this Order.

Because the Judicial Panel for Multidistrict Litigation (“JPML”) transferred cases to this Court only

for pretrial proceedings pursuant to 28 U.S.C. § 1407(a), this Order does not include any division

of work relating to the trials that could take place in the various transferor courts after pretrial

proceedings conclude here.  See Lexecon Inc. v. Milberg Weiss Bershad Hynes & Lerach, 523 U.S.

26, 118 S. Ct. 956, 140 L. Ed. 2d. 62 (1998).



3

After reviewing all of the submissions, the Court sets forth the following organizational

structure for management of the plaintiffs’ cases in the actions addressed in section I.

I. ORDER OF CONSOLIDATION AND COORDINATION

A. The following actions were either filed in this District or transferred to the Court by

the JPML and have been CONSOLIDATED for pretrial purposes pursuant to Fed.

R. Civ. P. 42(a):

Abbreviated Case Name Civil Case No.

Dauphinee, et al. v. UnumProvident Corp., et al., 1:03-cv-390

Rombeiro v. Unum Life Ins. Co., et al., 1:03-cv-1000

Harris v. UnumProvident Corp., et al., 1:03-cv-1001

Keir, et al. v. UnumProvident Corp., et al., 1:03-cv-1002

Davis, et al. v. UnumProvident Corp., et al., 1:03-cv-1004

Contreras v. UnumProvident Corp., et al., 1:03-cv-1008

Rudrud, et al. v. UnumProvident Corp., et al., 1:03-cv-1010

See Case No. 1:03-md-1552, Document No. 15.  These seven cases are referred to

as the “ERISA Benefits Denial Actions” and the lead case is number 1:03-cv-1000.

B. The following action is COORDINATED with the ERISA Benefits Denial Actions

for pretrial purposes:

Taylor v. UnumProvident Corp., et al., 1:03-cv-1009

C. The actions listed in A and B above, and actions that are subsequently consolidated

or coordinated by the Court with the ERISA Benefits Denial Actions or the Taylor

action, shall be collectively referred to as the “Coordinated Benefits Actions.”

D. No action taken pursuant to this Order shall have the effect of making any person,

firm, or corporation a party to any action in which it has not been named, served, or

added as such in accordance with the Federal Rules of Civil Procedure.
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II. LEAD CASE FILES AND CAPTIONS

A. All documents relating to the ERISA Benefits Denial Actions shall be filed in case

number 1:03-cv-1000, pending conclusion of the pretrial proceedings in these

actions.  See Case No. 1:03-md-1552, Document No. 15.  Such filings shall bear the

following caption:

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF TENNESSEE

at CHATTANOOGA

) Lead Case No. 1:03-cv-1000

In re: )

) CLASS ACTION

UNUMPROVIDENT CORP. )

ERISA BENEFITS DENIAL ACTIONS ) MDL Case No. 1:03-md-1552

)

) Judge Curtis L. Collier

Id.  The Clerk shall file and docket a copy of this Order in each of the consolidated

actions listed in section I.A and shall serve a copy of this Order on counsel of record

in each of these consolidated actions.  It is not necessary for the Clerk to file and

docket consolidated filings subsequent to this Order in the other individual actions

as it will be understood, because of this Order, that each filing of any kind filed in

case number 1:03-cv-1000 will be deemed to have been filed in the individual cases.

 B. Documents relating only to the Taylor action and not to the ERISA Benefits Denial

Actions shall be filed in case number 1:03-cv-1009.
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C. All documents relating to the ERISA Benefits Denial Actions and the Taylor action

(the “Coordinated Benefits Actions”) shall be filed in case number 1:03-cv-1000,

pending conclusion of the pretrial proceedings in these actions.  Such coordinated

filings shall bear the following caption:

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

at CHATTANOOGA

) Lead Case No. 1:03-cv-1000
In re: )

) CLASS ACTION
UNUMPROVIDENT CORP. )
ERISA BENEFITS DENIAL ACTIONS ) MDL Case No. 1:03-md-1552

)
) Judge Curtis L. Collier

_______________________________________

CAROL J. TAYLOR, )
) Case No. 1:03-cv-1009

Plaintiff, )
) CLASS ACTION

v. )
) MDL Case No. 1:03-md-1552

UNUMPROVIDENT CORP., et al., )
) Judge Curtis L. Collier

Defendants. )

The Clerk shall file and docket a copy of this Order in the Taylor action (Case No.

1:03-cv-1009).  However, it is not necessary for the Clerk to file and docket such

coordinated filings subsequent to this Order in the Taylor action as it will be

understood, because of this Order, that documents relating to the Coordinated
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Benefits Actions filed in case number 1:03-cv-1000 and bearing the caption set forth

immediately above will be deemed to have been filed in the Taylor action.  

D. As set forth in the Practice and Procedure Order of October 9, 2003 (See Case No.

1:03-md-1552, Document No. 9, ¶ 2), if a document relates to all the actions

involved in MDL-1552 it shall bear the caption set forth on that order and be filed in

case number 1:03-md-1552.

III. NEWLY FILED OR TRANSFERRED ACTIONS

A. When a class action alleging an improper denial of benefits by the UnumProvident

Defendants is hereafter filed in this Court or transferred here from another court, the

Clerk of this Court shall:

1. File a copy of this Order in the separate file for such action;

2. Serve a copy of the relevant transfer/reassignment order on counsel for the

parties in the Coordinated Benefits Actions;

3. Make an appropriate entry in case number 1:03-cv-1000;

4. Serve a copy of this Order on the attorneys for the plaintiff(s) in the newly

filed or transferred case.

5. Upon the first appearance of any new defendant, mail to the attorneys for the

defendant in such newly filed or transferred case a copy of this Order.

B. The Court expects counsel to call to the attention of the Clerk of this Court the filing

or transfer of any action which might properly be consolidated or coordinated with

these actions.
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IV. APPLICATION OF THIS ORDER TO SUBSEQUENTLY FILED OR RELATED
CASES

This Order and all subsequent orders of this Court regarding the ERISA Benefits Denial

Actions or the Taylor action shall apply to each action alleging claims similar to those set forth in

these consolidated and coordinated actions that is subsequently filed in or transferred to this Court.

Such orders shall apply unless a party objecting to the consolidation or coordination of that case or

to any other provision of this Order serves an application for relief from this Order or from any of

its provisions within ten (10) days after the date on which the Clerk serves a copy of this Order on

counsel for that party.

V. ORGANIZATION OF COUNSEL

A. The following firm shall serve as Lead Counsel for all plaintiffs in the ERISA

Benefits Denial Actions (hereinafter “Lead Counsel” or “Lead Counsel for the

ERISA Benefits Denial Actions”): Wechsler Harwood LLP
488 Madison Avenue
New York, NY 10022
212-935-7400

B. The following firm shall serve as Lead Counsel for all plaintiffs in the Taylor action

(hereinafter “Lead Counsel” or “Taylor Lead Counsel”):

Alexander, Hawes & Audet, LLP
300 Montgomery Street, Suite 400
San Francisco, CA 94104
415-921-1776

Taylor Lead Counsel shall file no pleading, motion, or other document that

substantially duplicates any pleading, motion, or other document filed by Lead

Counsel for the ERISA Benefits Denial Actions.  The Court expects Taylor Lead
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Counsel will communicate and coordinate their efforts to the maximum extent

possible with Lead Counsel for the ERISA Benefits Denial Actions.

C. Lead Counsel shall be generally responsible for conducting the litigation and

coordinating the activities in their respective case(s).  Lead Counsel shall take all

steps necessary to ensure that the cases are managed efficiently, that there is no

duplication of effort or work by Lead Counsel or other plaintiffs’ counsel, and that

no work is undertaken by any of plaintiffs’ counsel which does not advance the

interest of plaintiffs and the putative class.

D. Lead Counsel shall have the following responsibilities in their respective case(s), to

be carried out either personally or through such counsel as Lead Counsel may

designate, with emphasis on these three main areas of responsibility: (1) mediation,

(2) discovery, and (3) pretrial litigation and motion practice.  Lead Counsel shall:

1. Sign any amended complaints, motions, briefs, discovery requests or

objections, or notices on behalf of his plaintiffs, or those plaintiffs filing the

particular submission;

2. Conduct all pretrial proceedings on behalf of plaintiffs that arise while the

cases are consolidated in this Court;

3. Brief and argue motions;

4. Initiate and conduct discovery;

5. Act as spokesperson at pretrial conferences;

6. Employ and consult with experts;

7. Conduct settlement negotiations with defense counsel on behalf of plaintiffs
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and enter into settlements with defendants;

8. Prepare and distribute periodic status reports to all plaintiff’s counsel in the

ERISA Benefits Denial Actions;1

9. Call meetings of plaintiffs’ counsel when deemed appropriate;

10. Establish committees of plaintiffs’ counsel and designate counsel to chair or

co-chair such committees;

11. Distribute to all plaintiffs’ counsel copies of all notices, orders, and decisions

of the Court as necessary and to the extent not communicated directly by the

Court to all plaintiffs’ counsel, maintain an up-to-date service list available

to all plaintiffs’ counsel upon request, and keep a complete file of all

pleadings, motions, briefs, discovery requests, notices, orders, and decisions

and make those files available for inspection by plaintiffs’ counsel at

reasonable hours;

12. Otherwise coordinate the work of all plaintiffs’ counsel in the ERISA

Benefits Denial Actions and the Taylor action, and perform such other duties

as plaintiffs’ Lead Counsel deem necessary and appropriate; and

13. Make all work assignments in such a manner as to promote the orderly and

efficient conduct of this litigation, and to avoid unnecessary duplication of

work and unproductive efforts.

E. Lead Counsel shall coordinate activities with other plaintiffs’ lead counsel in MDL-

1552 to avoid duplication and to promote efficiency in the filing, serving, or
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implementation of pleadings, discovery, and other Court proceedings.

F. Defendants’ counsel may rely upon agreements made with plaintiffs’ Lead Counsel.

Such agreements shall be binding on all plaintiffs represented by the agreeing Lead

Counsel.

G. Plaintiffs’ Lead Counsel should, to the extent practicable, delegate to additional

plaintiffs’ counsel specific tasks within the three main areas of responsibility listed

in subsection D above, in order to move the case forward in a timely and efficient

manner while encouraging the participation of the various other plaintiffs’ firms.

Such areas of responsibility might include, but are not limited to: (1) consolidated

amended complaint; (2) opposition to motions to dismiss; (3) mediation coordinator;

(4) discovery; (6) class certification.  Such delegation of tasks is within the discretion

of Lead Counsel; however, Lead Counsel shall promptly notify the Court of such

delegation.

Lead Counsel shall add to the above list of responsibilities as each deems appropriate

throughout the course of the litigation.  Each counsel assigned to a particular task may complete

work assignments with the assistance of other plaintiffs’ counsel who have appeared in their

coordinated or related action(s), so long as there is no duplication of work or effort, and the work

is completed efficiently and economically.

H. Should Lead Counsel determine that Liaison Counsel is necessary in these cases,

Lead Counsel shall apply to the Court for designation of suggested counsel to fill that

role.  The application should include the duties Lead Counsel envisions Liaison

Counsel will fulfill and the scope of Liaison Counsel’s authority.  Lead Counsel may
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submit more than one name of an attorney or firm and ask the Court to select one

attorney or firm from the list of suggestions.

I. The following attorney is appointed as Liaison Counsel for defendants:

Susan Kerr Lee
Grant, Konvalinka & Harrison, P.C.
Ninth Floor, Republic Centre
633 Chestnut Street
Chattanooga, TN 37450
423-756-8400

Generally, Liaison Counsel for defendants will have the following responsibilities: (1) To

distribute to all defendants’ counsel copies of all notices, orders, and decisions of the Court, but only

to the extent such papers are not communicated directly by the Court to all defendants’ counsel; (2)

To keep defendants’ counsel fully informed of all relevant events, and to coordinate and schedule

hearings with opposing counsel and the Court; and (3) To act as a primary contact person for the

Court.

VI. CONSOLIDATED AMENDED CLASS ACTION COMPLAINT

Lead Counsel for the ERISA Benefits Denial Actions shall file a Consolidated Amended

Class Action Complaint within thirty (30) days of this Order becoming final.2  Defendants need not

respond to any of the complaints in the separate ERISA Benefits Denial Actions referred to in

section I.A, and defendants shall only be required to respond to the Consolidated Amended Class

Action Complaint.  The Consolidated Amended Class Action Complaint shall supersede any of the

complaints on file in any of the ERISA Benefits Denial Actions, and shall be the operative complaint
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for any of the actions currently or subsequently consolidated with the ERISA Benefits Denial

Actions.

VII. RESPONSIVE PLEADINGS

A. Defendants shall have thirty (30) days from the date the Consolidated Amended Class

Action Complaint for the ERISA Benefits Denial Actions is filed to answer, move,

or otherwise plead in response to that Consolidated Amended Class Action

Complaint.

B. If the defendants file a motion to dismiss, plaintiffs shall have thirty (30) days to file

their response.  Defendants will then have fourteen (14) days to file any reply.

C. If this Court so desires, oral argument on any motion to dismiss shall be heard on a

date set by this Court.

VIII. CLASS CERTIFICATION

A. Plaintiffs’ motion for class certification in the ERISA Benefits Denial Actions shall

be filed within forty-five (45) days of the filing of their Consolidated Amended

Complaint.  Defendants shall file their response within thirty (30) days, and plaintiffs

shall file any reply brief within thirty (30) days.  

B. Plaintiffs’ motion for class certification in the Taylor action shall be filed within

forty-five (45) days after the Court rules on plaintiffs’ pending motion to remand.

IX. TRANSFEROR COURT ORDERS

Any orders, including protective orders, previously entered in these actions, including orders

entered by any transferor court, shall remain in full force and effect and shall apply to these

consolidated and coordinated actions.  However, such orders shall be subject to any modifications
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Lead Counsel may submit to this Court within thirty (30) days of this Order becoming final, which

are subsequently approved by this Court.

X. COMPLETED DISCOVERY

A. All plaintiffs’ attorneys in any of the Coordinated Benefits Actions shall make

available (on reasonable request) their discovery (depositions, document productions,

interrogatories and responses, requests for admission and responses, etc.) conducted

to date to other plaintiffs’ counsel in an effort to streamline further discovery and

reduce the risk of unnecessary expenditures of time and cost associated with pursuing

redundant discovery.

B. Any outstanding written discovery which has been served on defendants by plaintiffs

in any of the Coordinated Benefits Actions is hereby withdrawn.

XI. MEDIATION AND DISCOVERY

Pursuant to E.D.TN. L.R. 16.4, the Court ORDERS that mediation be conducted in the

Coordinated Benefits Actions and that it take place simultaneously with discovery and pretrial

litigation.  Mediation shall be conducted as soon as practicable and in good faith.  Lead Counsel for

the ERISA Benefits Denial Actions and Taylor Lead Counsel shall coordinate their mediation

efforts.  Within thirty (30) days of this Order becoming final, Lead Counsel in the Coordinated

Benefits Actions (or another attorney selected by either Lead Counsel to handle mediation) and

counsel for defendant UnumProvident shall meet with:

Robert P. Murrian
Kramer, Rayson, Leake, Rodgers & Morgan
2500 First Tennessee Plaza
800 Gay Street
Knoxville, TN 37929-0629
865-525-5134
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who is appointed as mediator for these actions.  Mr. Murrian is authorized to directly bill the parties

periodically for his services.

Should either Lead Counsel select another attorney to be responsible for mediation, that

attorney shall have power to bind the plaintiffs whom he represents to the same extent as Lead

Counsel.  Counsel for defendant UnumProvident assigned to mediation must also have power to bind

defendants.

At this meeting counsel shall discuss with Mr. Murrian the development of a comprehensive

plan and framework for mediation.  Among other issues the parties may decide are appropriate, this

plan should encompass the following issues:

(a) when mediation can begin,
(b) what discovery must be obtained prior to the start of mediation,
(c) what discovery is necessary to allow the parties to ascertain the identity of members of
the class and its size,
(d) how to structure discovery to facilitate mediation,
(e) information on UnumProvident’s financial condition to the extent the parties decide such
information is relevant,
(f) milestones or target dates for the accomplishment of certain mediation goals, and
(g) any other information Lead Counsel needs in order to prepare for mediation.

Within five (5) days of the meeting each Lead Counsel or his designee and counsel for

defendants shall file with the Court a joint report confirming that they met with Mr. Murrian.  If any

party has any objection to Mr. Murrian serving as mediator, such objections must be submitted

within five (5) days of this meeting.

Within thirty (30) days of the meeting, the parties shall formulate a written comprehensive

plan and submit the plan to Mr. Murrian for his approval.  After approval, it must be submitted to

the Court.  Any revisions of the approved mediation plan must be approved by Mr. Murrian and the

Court.



15

Thereafter, the parties shall submit to the Court on the first day of every second month a

report on mediation setting out the following:

(a) their progress in mediation since the last report;
(b) whether they are on target to accomplish the goals set out in the mediation plan;
(c) whether they will be able to accomplish the goals set for the next target date;
(d) if they are behind schedule, how and why they fell behind, and if such failure was the
fault of anyone, to identify that person;
(e) what mediation efforts are planned for the next reporting period; and
(f) whether additional assistance by the Court is needed to ensure mediation is successful.

These periodic reports shall be shared with Mr. Murrian.

Mr. Murrian is specifically authorized to explore and suggest creative techniques to assist

in mediation.  If he desires, he is authorized to meet separately and privately with counsel for each

party to engage in confidential discussions to obtain a frank evaluation of each side’s case.  He is

also authorized to explore and suggest such techniques as summary trials, advisory juries, and

conferences with decision makers.

Solely for the purpose of mediation, the parties are authorized to engage in limited discovery

that would be helpful in mediation.  In formulating their discovery requests, Lead Counsel should

take care not to duplicate requests for materials already in the possession of plaintiffs’ counsel.  

Defendants will have forty-five (45) days from receipt of such discovery requests to respond

to them.  Lead Counsel shall determine whether sufficient information has been voluntarily

produced, and whether additional information must be produced before mediation can commence.

The parties are required to meet and confer in an attempt to resolve discovery disputes before

presenting any such disputes to the Court for resolution.

Assuming defendants have timely provided sufficient discovery for plaintiffs to proceed with

mediation, the parties shall exchange mediation briefs and deliver them to Mr. Murrian within a time
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limit to be set by Mr. Murrian.  Mr. Murrian will also be responsible for setting a schedule to

commence the mediation, keeping in mind the goal of having mediation proceed as quickly as

possible.

The compensation of the mediator shall be determined by the parties and Mr. Murrian in

accordance with E.D.TN. L.R. 16.4(i).

XII. ADDITIONAL DISCOVERY

The Court ORDERS that within thirty (30) days of this Order becoming final, Lead Counsel,

or any attorney designated by Lead Counsel, shall confer with defendants’ counsel regarding

discovery.  Within thirty (30) days thereafter Lead Counsel, or any attorney designated by Lead

Counsel, shall formulate a discovery plan.  This plan should address the scope, length, sequencing,

timing, and nature of anticipated discovery.  This plan should also address discovery needed for

determining class certification, mediation, experts, if any, and the merits of the case.  The plan may

also include any other discovery issues Lead Counsel and defendants’ counsel deem appropriate.

Finally, the plan should include the parties’ ideas on resolving discovery disputes.  This plan must

be submitted to the Clerk of Court for review by Magistrate Judge William B. Mitchell Carter and

the Court.  

XIII. SERVICE OF PAPERS

The parties shall develop several Service Lists for the service of any pleadings, motions,

documents, or papers to be filed in these consolidated and coordinated actions on counsel for the

parties.  One list shall apply to filings related only to the ERISA Benefits Denial Actions (“ERISA

Benefits Denial Actions Service List”).  Another list shall apply to coordinated filings related to the

Coordinated Benefits Actions (“Coordinated Benefits Actions Service List”).  To the extent it is
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useful, a third list shall be developed for the Taylor action.  Service of any papers by defendants on

plaintiffs in these consolidated and coordinated actions shall be deemed to be complete for all

purposes when copies are served on plaintiffs’ Lead Counsel and, if designated, Liaison Counsel.

A copy of each order of the Court will be provided to plaintiffs’ Liaison Counsel, if

designated, and to defendants’ Liaison Counsel for distribution to the appropriate counsel and

parties.

XIV. ACTIONS PENDING IN OTHER JURISDICTIONS

Counsel for the parties in the ERISA Benefits Denial Actions and in the Taylor action are

to bring to the Court’s attention any other related actions filed in any state or federal court promptly

upon learning of the pendency of such action.  To the extent any state court actions related to the

Coordinated Benefits Actions are not stayed to minimize or eliminate the possibility of duplicative

litigation or inconsistent adjudication, counsel in the Coordinated Benefits Actions shall use their

best efforts to coordinate with counsel in those state and other cases with respect to the pretrial

management of all cases, including discovery, in aid of efficient administration of all of these related

cases.

XV. ADMISSION OF ATTORNEYS

Pursuant to Rule 1.4 of the Rules of Procedure of the Judicial Panel on Multidistrict

Litigation and 28 U.S.C. § 1407(f), each attorney of record in any action transferred to this Court in

this MDL-1552 proceeding, and who is a member in good standing of the bar of any district court

of the United States, is admitted to practice before this Court in connection with these proceedings

unless specifically objected to for any reasonable cause by any party within twenty (20) days after

the attorney appears herein.
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XVI. COURT APPEARANCES

In general, only plaintiffs’ Lead Counsel, Liaison Counsel, or other designated plaintiffs’

counsel may appear before the Court in these consolidated and coordinated actions at any given time

to argue motions, appear at status conferences, or to report to the Court on matters affecting the

consolidated and coordinated actions.  In general, only one attorney may appear before the Court at

any given time, unless Lead Counsel determines that an additional attorney is required to adequately

present an argument or issue to the Court, or to adequately protect the interests of a plaintiff subclass.

XVII. TIME AND EXPENSE RECORDS

All plaintiffs’ counsel involved in the ERISA Benefits Denial Actions shall keep a daily

record of their time spent and expenses incurred in connection with this litigation, indicating with

specificity the hours, location, and particular activity for which the time was recorded.  A copy of

all such recorded time and expenses shall be sent to Wechsler Harwood LLP every thirty (30) days

after the entry of this Order.  Counsel shall also submit to Wechsler Harwood a total reconciliation

of time spent in these actions from inception through November 19, 2003, with their first such

submission.  Wechsler Harwood shall maintain these time and expense records, and they shall be

provided to the Court, under seal, upon the Court’s request for such information.

XVIII. DOCUMENT PRESERVATION

In addition to any legal and ethical duties to preserve documents and evidence to which the

parties are already subject, the parties to this litigation shall also be subject to an Order for

Preservation of Records, which Lead Counsel shall file with this Court within fourteen (14) days of

this Order becoming final.

Counsel shall develop and use a system for identifying by a unique number or symbol each
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document produced or referred to during the course of this litigation.  All copies of the same

document should ordinarily be assigned the same identification number.

Counsel shall, to the extent possible, coordinate and consolidate their requests for production

and examination of documents to eliminate duplicative requests from the same party.  No party shall

request documents available to it through a means of document storage and retrieval or from its own

Lead or Liaison Counsel.

XIX. ANTICIPATED COMPLETION DATE OF ALL PRETRIAL MATTERS

The parties agreed that a reasonable date for completion of all pretrial matters, discovery and

settlement efforts is December 1, 2005.  Accordingly, the parties should be prepared for trials on the

merits after December 1, 2005, in the Districts where the actions were originally filed.

XX. FINALITY: OBJECTIONS AND PROPOSED AMENDMENTS

The parties shall have thirty (30) days from the entry of this Order to file any objections or

proposed amendments to the Order.  Any such objections or proposed amendments shall not be a

reargument for proposals previously submitted and considered by the Court.  The First Management

Order shall become final after the Court has ruled on any objections or proposed amendments.  In

the event that no objections or proposed amendments are filed, the Order shall become final thirty
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(30) days from its entry.  Any plaintiffs’ counsel that wishes to make any changes or amendments

to this Order after it becomes final shall coordinate such efforts with Lead Counsel, who may then

make a motion to the Court.

SO ORDERED.

ENTER:

_______________________________
CURTIS L. COLLIER

UNITED STATES DISTRICT JUDGE


